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ODL QC Standards require that:

III.A No advertising and promotional material gives a false, misleading, or exaggerated impression of the provider, its personnel, its provision, the objectives and outcomes of that provision or the ease with which they can be obtained. 

III.B.1 Wherever possible, all publicity material clearly identifies the provider.

In interpreting these standards in this context, Council has taken several factors into account:

Firstly, Council’s primary role is to protect the interests of learners.   Whether or not a particular type of advertising is misleading is a judgement which depends both on the content of the advertising itself, and on the level of familiarity of the potential respondent with Google layouts and advertising.

Secondly, it is unsafe to assume that search engine users can readily distinguish between paid and unpaid material on search engine results pages.   A study by PEW Internet in the States published earlier in 2005, concluded that only 38% of searchers are “aware of a distinction between paid and unpaid results”;  and only 18% “say they can always tell which results are paid or sponsored and which are not”.   (see http://www.pewinternet.org/PPF/r/146/report_display.asp)

Whilst user awareness of paid versus unpaid results in Google has undoubtedly improved since then, there are some who will be unfamiliar with search pages and unable to make the distinction.   

Thirdly, the legal position on such practices remains unclear, with cases currently in the courts.   Moreover, it is likely to remain unclear for some time.

Nevertheless, the Council feels that any search for a provider by name which generates a results page on which the competitors of that provider figure prominently has the potential to mislead.

Accordingly, Council have now agreed that all advertisements linked to searches for competitors names (registered company names, or variants which are so close as to be, in the judgement of Council, an attempt to circumvent the rule) should be avoided.

ODL QC cannot continuously monitor all aspects of all provisions to determine compliance.   Providers must take full responsibility to ensure that their advertising complies with ODL QC standards.   Failure to do so may result in the withdrawal of accreditation.

Any provider whose name being used in this way, whether by an accredited or a non-accredited provider, should ask the offending provider to stop, and alert us to the fact as quickly as possible.   







